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David Mernel stein, Interlocutory Attorney:

Thi s proceedi ng was suspended on May 15, 2001, pending
resolution of a civil proceeding between the parties. On
March 28, 2003, the Board issued an order resum ng
proceedi ngs. The Board noted that the District Court had
reached a decision in the civil matter, ordering
cancel l ation of Registration No. 1,975,110, and entering an
injunction against 10B Realty (“10B"). The Board further
noted that 10B had failed to respond to Patsy’s Brand,
Inc.’s (“Patsy’s”) notion for entry of judgment, and all owed
| OB twenty days in which to denonstrate that it has not | ost

interest in this matter.
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Now before the Board is 10OB s response to the Board’s
show cause order, Filed April 25, 2003. As an initial
matter, we note that by the terns of the Board’ s March 28,
2003, order, 10B s response was due on or before April 17,
2003. However, I OB s response indicates that it received
the Board s order by way of its former attorneys. Under the
ci rcunstances, we will consider I OB s response,
notw thstanding that it was filed eight days |late. See,
Punmpkin Ltd. v. The Seed Corps, 43 USPQ2d 1582 (TTAB 1997).

Further, it appears that 10Bis no | onger represented
by its counsel of record, Darren W Saunders of Pennie &
Ednonds, LLP. Therefore, until further notice,
correspondence in this matter will be sent to 10OB to the
attention of its Vice-President, Govanni A Brecevich.?!

Turning next to the nerits of the Board’ s show cause
order, it is apparent fromits response that | OB has not

| ost interest in this proceeding.? Accordingly, the show

! M. Brecevich does not appear to be an attorney. Wile parties
are permtted to proceed pro se before the TTAB, 10B is rem nded
that these proceedings are legal in nature, and all parties
before the Board will be expected to be famliar with the Board's
rul es and procedures. Many of the applicable rules, statutes,
and other relevant materials may be found on the USPTO s web site
at www. uspt 0. gov/ mai n/ t r adenar ks. ht m

We note in particular, that 108 s filing did not include an
appropriate certificate of service, see Trademark Rule 2.119, (or
the optional, but recommended certificate of mailing, see Patent
and Trademark Rules 1.8, 1.10), although Patsy’'s counsel was
apparently sent a copy of the paper.
2 The finding that 10B has not lost interest in this matter
shoul d not be construed as a ruling on the underlying nerits of
t he case.
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cause order is discharged, and judgnent will not be entered
against 10B on the basis of its |loss of interest.

The | arger question remains, however: \Wat substantive
effect, if any, does the judgment in the civil proceeding®
(as nodified by the court of appeals) have upon this nmatter?
The parties are invited to subnmt briefs on this issue
Wi thin THI RTY DAYS of the mailing date of this order
Briefs in response may be filed within the tinme specified in
Trademark Rule 2.127(a). Upon consideration of the Briefs,
the Board nay enter judgnment (or partial judgnent) on behalf
of either party, as appropriate. O herw se, proceedings
will be resumed and the matter set for trial on any
out st andi ng i ssues.

Thi s proceedi ng remai ns ot herw se SUSPENDED.

. 000.

3 If either party has (or intends to) file a petition for en banc
review, certiorari or otherw se seek reconsideration, review, or
nmodi fication of the court of appeals’ decision (as nodified March
27, 2003), that fact should be brought to the Board s attention,
in which case, this proceeding will be further suspended pendi ng
a final resolution of the civil proceeding.



